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DETAILED ACTION 

1 . After carefully review the application, the allowable of dependent claims now written in 
independent form of independent claims 8, 9, 15, 16, 25, 31, 32 have been withdrawn due to the 
newly founded references or different alternative interpretation. Upon further consideration, a 
new non-final office action sets forth below. 

2. It should be noted that for the Amendment to the claims, a claim being canceled must be 
indicated as "canceled;" the text of the claim must not be presented. See MPEP 714. 

Drawings 

3. The subject matter of this application admits of illustration by a drawing to facilitate 
understanding of the invention. Applicant is required to furnish a drawing under 37 

CFR 1 .8 1 (c). No new matter may be introduced in the required drawing. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 . 1 2 1 (d). 

Claim Objections 

4. Claim 16 is objected to because of the following informalities: 

Claim 16 (line 33), "exposure times" should be changed --exposure times.--. 
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Appropriate correction is required. 

Specification 

5. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: 

The specification fails to provide proper antecedent basis for limitation "high-speed 
switched-capacitor filtering technique," which is claimed in claim 3 1 . 

Claim Rejections - 35 USC § 112 

6. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

7. Claims 8-9, 16, 25, 32 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and/or use the invention. 

Claim 8 (lines 23-30) recites limitation "means for evaluating exposure properties of said 
digital images to produce digital image exposure quality estimates; means for using said digital 
image exposure quality estimates to control said arithmetic means for combining said digital 
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images; means for identifying changes in the relative position of an image feature in said digital 
images of said field of view; means for modifying said changes in said relative position of said 
image feature when producing said composite digital image," which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. 

Claim 9 (lines 25-42) recites limitation "means for identifying pixels of said digital 
images which have digital number values representative of reflection of said active imaging 
pulse from image features in small areas of said field of view, said pixels being identified as 
pulse image pixels; in which said active imaging pulse comprises energy in the form of visible 
light and in which said arithmetic means for combining said digital images uses said pulse image 
pixels to produce composite pixels which have digital number values representative of reflection 
of said active imaging pulse from image features in said small areas of said field of view, 
whereby said machine can be used to produce a composite digital image in which said active 
imaging pulse appears to illuminate a wide area of said field of view, which is useful in digital 
photography with a flash, where said active imaging pulse is not able to illuminate all areas of 
said field of view simultaneously," which was not described in the specification in such a way as 
to enable one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. 

Claim 16 (lines 23-27) recites limitation "means for acquiring said digital images which 
includes a first sensor which contributes to said first digital image and not to said second digital 
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image; a second sensor which contributes to said second digital image and not to said first digital 
image," which was not described in the specification in such a way as to enable one skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

Claim 25 (lines 33-47) recites limitation "identifying pixels of said digital images which 
have digital number values representative of reflection of said active imaging pulse from image 
features in small areas of said field of view, said pixels being identified as pulse image pixels; 
and where said arithmetic combining of said digital images uses said pulse image pixels to 
produce composite pixels which have digital number values representative of reflection of said 
active imaging pulse from image features in said small areas of said field of view; whereby said 
composite digital image can have desired exposure properties that differ from the exposure 
properties of the digital images from which it is formed and whereby said method can be used to 
produce a composite image in which said active imaging pulse appears to illuminate a wide area 
of said field of view, which is useful in digital photography with a flash, where said active 
imaging pulse is not able to illuminate all areas of said field of view simultaneously," which was 
not described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 

Claim 32 (lines 23-27) recites limitation "acquiring of said digital images, where said 
acquiring of said digital images includes contribution of a first sensor to said first digital image 
and not to said second digital image and contribution of a second sensor to said second digital 
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image and not to said first digital image," which was not described in the specification in such a 
way as to enable one skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and/or use the invention. 



8. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

9. Claims 9, 25, 3 1, 32 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 9 (line 28) recites the limitation "said" in "said pixels". There is insufficient 
antecedent basis for this limitation in the claim. 

Since claim 25 is an improper hybrid claim calling for both an apparatus and the method 
steps of using the apparatus, claim 25 is indefinite under 35 U.S.C. 1 12, second paragraph. See 
MPEP 2173.05 (p). As both an apparatus and method are claimed in the same claim, it is vague 
and confusing as to what the metes and bounds of the claim set forth. 

Since claim 31 is an improper hybrid claim calling for both an apparatus and the method 
steps of using the apparatus, claim 31 is indefinite under 35 U.S.C. 1 12, second paragraph. See 
MPEP 2173.05 (p). As both an apparatus and method are claimed in the same claim, it is vague 
and confusing as to what the metes and bounds of the claim set forth. 
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Since claim 32 is an improper hybrid claim calling for both an apparatus and the method 
steps of using the apparatus, claim 32 is indefinite under 35 U.S.C. 1 12, second paragraph. See 
MPEP 2173.05 (p). As both an apparatus and method are claimed in the same claim, it is vague 
and confusing as to what the metes and bounds of the claim set forth. 



Claim Rejections - 35 USC § 101 



10. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

1 1 . Claims 25, 3 1-32 are rejected under 35 U.S.C. 101 because the claimed invention are 
directed to neither a "process" nor a "machine," but rather embraces or overlapped two different 
statutory classes of invention. See MPEP 2173.05 (p). 



Claim Rejections - 35 USC § 103 



12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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13. Claims 15, 31 are rejected under 35 U.S.C. 103(a) as being unpatentable over Mann (US 
5,828,793) in view of Tian et al. (US 6,498,576) further in view of Niederkorn et al. (US 
6,423,961). 

Regarding claim 15, Mann et al. disclose a machine used for exposure adjustment in 
digital imaging, comprising: 

a first set of digital images of a field of view (source image SI, S2, S3, figures 7A-7B, 
column 10, line 58 - column 11, line 40), said first set comprising at least two different digital 
images, with a first digital image (image SI, figure 7B) and a second digital image in said first 
set comprising a third pixel and a fourth pixel (image S3, figure 7B); 

arithmetic means for combining said digital images in said first set to produce a 
composite digital image of said field of view (image SI and S3 are combined to get target image 
T, figure 7B, column 10, line 58 - column 11, line 40), with 

i. said composite digital image having a first composite pixel having a first 
composite exposure time (included in target image T, figure 7B); 

ii. said composite digital image having a second composite pixel having a second 
composite exposure time (included in target image T, figure 7B). 

Mann fails to specifically disclose a first digital image in said first set comprising a first 
pixel, said first pixel having a first exposure time and said first pixel comprising a first digital 
number value that represents signal levels of a sensor that responds to visible light, and said first 
digital image in said first set comprising a second pixel, said second pixel having a second 
exposure time. However, Tian et al. teaches four pixels have different exposure times of T, 2T, 
4T, 8T for a frame (a digital image), figure 3; column 3, line 60 - column 4, line 50; column 5, 
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line 18 - column 6, line 7). Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the device in Mann by the teaching of Tian et 
al. in order to allow the sets of data from various exposure times to be combined properly 
(column 5, lines 30-35). 

Mann and Tian et al. fail to specifically disclose means for acquiring said digital images 
which includes switched-capacitor means for representing sensor signal levels. However, 
Niederkorn et al. teaches solid-state imager circuit, which is included in digital camera, utilizes 
switched-capacitor to achieve an improved signal-to-noise ratio and improved signal gain 
(figures 1-2, column 1, lines 5-10; column 2, lines 8-15). Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify the device in 
Mann and Tian et al. by the teaching of Niederkorn et al. in order to achieve an improved signal- 
to-noise ratio and improved signal gain (column 1, lines 5-10). 

Regarding claim 31, all the limitations are contained in claim 15; therefore, see 
Examiner's comments regarding to claim 15; except for the limitation "whereby said composite 
digital image can have desired exposure properties that differ from the exposure properties of the 
digital images from which it is formed, and whereby said method can be part of a digital imaging 
method such as a digital camera method for taking still images or a digital video camera 
method," which is disclosed in Mann, figure 7B (Mann discloses that the target image T has 
exposure properties differ from the exposure properties of images SI and S3). 
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14. Claims 16, 32 are rejected under 35 U.S.C. 103(a) as being unpatentable over Mann (US 
5,828,793) in view of Tian et al. (US 6,498,576). 

Regarding claim 16, Mann et al. disclose a machine used for exposure adjustment in 
digital imaging, comprising: 

a first set of digital images of a field of view (source image SI, S2, S3, figures 7A-7B, 
column 10, line 58 - column 11, line 40), said first set comprising at least two different digital 
images, with a first digital image (image S 1 , figure 7B) and a second digital image in said first 
set comprising a third pixel and a fourth pixel (image S3, figure 7B); 

arithmetic means for combining said digital images in said first set to produce a 
composite digital image of said field of view (image SI and S3 are combined to get target image 
T, figure 7B, column 10, line 58 - column 11, line 40), with 

i. said composite digital image having a first composite pixel having a first 
composite exposure time (included in target image T, figure 7B); 

ii. said composite digital image having a second composite pixel having a second 
composite exposure time (included in target image T, figure 7B); 

means for acquiring said digital images (source 202, a digital camera, figure 8, column 
11, lines 40-54) which includes a first sensor which contributes to said first digital image and not 
to said second digital image; a second sensor which contributes to said second digital image and 
not to said first digital image; 

whereby a sensor array (included in digital camera 202, figure 8, column 11, lines 40-54) 
can be used to acquire said digital images, such as an array of charge-coupled devices in which a 
first set of charge-coupled devices produce said first digital image and in which a second set of 
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charge-coupled devices produce said second digital image, with both sets of charge-coupled 
devices located on the same chip but allowed to respond to incident energy during different 
exposure times. 

Regarding claim 32, all the limitations are contained in claim 16; therefore, see 
Examiner's comments regarding to claim 16. 

Conclusion 

1 5 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LUONG T. NGUYEN whose telephone number is (571) 272- 
7315. The examiner can normally be reached on 7:30AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, DAVID L. OMETZ can be reached on (571) 272-7593. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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05/26/08 
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